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About This Report
This report is an introduction to the cases to 
be presented at the first People’s Tribunal on 
Economic Crime in South Africa (3-7 February 
2018). The panel of adjudicators leading the 
Tribunal will deliver a finding based on the 
evidence that is presented. This report should 
therefore be read as an introduction to the cases, 
not a finding. It urges the reader to join the dots 
connecting the long shadow of economic crime 
among the business and political elites in South 
Africa and around the world.

It was compiled by Open Secrets, as 
Secretariat of the People’s Tribunal. 

The Tribunal is jointly organised by the 
following civil society organisations:

•	 Centre for Applied Legal Studies 
•	 Corruption Watch
•	 Foundation for Human Rights
•	 Open Secrets
•	 Public Affairs Research Institute
•	 Right2Know Campaign

In addition, we have relied on the support of a 
number of other civil society partners, many of 
whom will be present at or make submissions to 
the Tribunal. This report is a tribute to the brave 
whistle-blowers, investigators, journalists and 
activists who have risked their lives to expose the 
information contained in these pages.

Funding for this report and the Tribunal has 
been provided by: Claude Leon Foundation, 
Heinrich Böll Foundation (Southern Africa 
office), Open Society Foundations Human Rights 
Initiative and Open Society Foundation for South 
Africa.
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to develop a historic record of crimes and 
institutional failure, thus contributing to the 
realisation of justice in the present.

While most tribunals have addressed crimes 
of violence and physical violation, this People’s 
Tribunal on Economic Crime will be the first 
we know of in the world to address crimes of 
corruption and theft. We believe that there is 
a need for an inclusive and evidence-based 
discussion on the interconnected nature of state 
capture in South Africa from apartheid-era 
economic crime to the post-apartheid Arms Deal 
and the so-called Gupta state capture.

This attempt to join the dots between these 
eras is a deliberate challenge to the unhelpful 
comparisons of different periods of corruption 
in South Africa’s past. This has only served those 
who seek to benefit politically from turning a 
blind eye to corruption that doesn’t suit their 
political narrative. The interests of elites and some 
of their crimes span time; if we don’t recognise 
this, they will always be one step ahead of 
accountability efforts.

Ultimately, the Tribunal provides an 
opportunity for all South Africans to give and 
hear the evidence related to corruption and 
economic crimes committed at the expense of 
ordinary people over the past 40 years. While 
the state is unwilling or unable to ensure justice 
for these crimes, we will begin to join the dots, 
establish a public record and set the foundation 
for justice in the future. The Tribunal aims to 
inform a nuanced debate and understanding 
of this challenge to South Africa’s democracy 
through truth telling. It is an important step for 
future accountability and is informed by our 
constitutional right to know.

Such grand or political corruption is the hardest 
to prosecute because efforts to do so come under 
immense pressure from private and political 
interests. They have as much to lose as the public 
has to gain by their prosecution.

By way of example, there has not been a 
full account of – or real accountability for – the 
economic crimes of apartheid that allowed the 
entrenchment of oppressive white minority rule. 
More recent state-led attempts to tackle cases 
of high-level political corruption have largely 
been labelled as failures. For example, the Seriti 
Commission report (2016) into the Arms Deal 
is widely regarded as a whitewash intended to 
protect powerful corporations, politicians and 
middlemen. 

In the case of Zuma/Gupta state capture, then 
public protector Thuli Madonsela recommended 
in October 2016 that a special commission be 
appointed to investigate alleged elite crimes. It 
has since been bogged down in legal challenges 
by the Executive, which appears to be fearful of 
the power such a commission might have.

This conspicuous failure of deeply 
compromised state bodies to investigate and 
prosecute allegations of corruption and other 
economic crimes throughout South Africa’s 
history, by both politicians and the private 
sector, has left many South Africans feeling 
helpless. What can be done in the face of such 
overwhelming complicity in such crime? 

The People’s Tribunal on Economic Crime 
draws on a proud history of citizens responding 

to the failure of the state to pursue and 
uphold justice. Tribunals have been 
used to consider a range of issues, 
from violations in the Vietnam War, to 

the Indonesian genocide and crimes in 
Palestine. In those settings, there has been 
an opportunity for the recognition of crimes 

where state processes have failed, as well as for 
a contribution to justice.

Through public hearings and testimony, 
tribunals provide a framework to gather and 

publicise information about alleged crimes, 
giving visibility to violations. By recognising 
citizens’ right to truth, these processes help 

Why a People’s 
Tribunal

Corrupt networks have captured parts of the 
South African state and are manipulating the 
political space for private enrichment. The 
consequences of what is popularly called ‘state 
capture’ are clear: the theft of state resources at 
the expense of South Africa’s most vulnerable, 
growing inequality and the breakdown of 
democratic institutions entrusted with tackling 
corruption.
There is a growing recognition among South 
Africans that contemporary challenges of 
corruption and state capture are deeply rooted 
in our history. The white apartheid state was 
itself captured by private networks that saw 
opportunity to profit from oppression. 

The state has failed to adequately investigate 
and prosecute serious allegations of corruption 
during apartheid, the 1999 Arms Deal and 
current state capture. This is despite the efforts of 
civil society groups and whistle-blowers to expose 
these corrupt networks. These are the crimes of 
the rich, powerful and politically well-connected. 

What	is	the	focus	of	the	first	
People’s Tribunal? 
The first hearings, running from 3-7 
February 2018, will focus on corruption 
and economic crimes related to the 
arms trade in South Africa over the past 
40 years . This will allow us to explore 
the central node of financial crime in 
apartheid South Africa – sanctions-
busting – while painting one of the 
clearest paths from this pas t era of 
criminality to our democratic crises 
during the Arms Deal and today’s state 
capture . It is in this trade that some of the 
clearest and most disturbing evidence of 
continuities emerge .

Will this be the only tribunal 
of this kind? 
The arms trade is not the only sector that 
requires a spotlight and public debate . 
There is growing evidence of illegality in 
a range of state-owned enterprises, most 
notable in the energy sector, as well as 
increasing revelations of the complicity 
of private financial institutions in these 
crimes . These sectors will be subject to 
the next hearings of the People’s Tribunal, 
scheduled for late 2018 .



The Need to  
Join the Dots

In March 2017, President Jacob Zuma fired 
Finance Minister Pravin Gordhan and his deputy, 
Mcebisi Jonas, in a drastic 20-person reshuffle 
of his executive. Many observers saw this as 
confirmation of a silent coup in South African 
politics in which the state and its resources had 
been captured by a private network of actors, with 
the Gupta family at the centre. In the political 
fallout that followed, Jonas memorably urged 
South Africans to ‘join the dots’ between these 
events to reveal ‘patterns’ and ‘trends’ that showed 
how private interests were benefitting from state 
resources and using their influence to shield 
themselves from accountability, undermining our 
democracy in the process. 

Jonas’s phrase, ‘join the dots’, is often repeated 
by South Africans deeply concerned about state 
capture and corruption. Yet as South Africans join 
the dots around events related to state capture, it 
is clear that this requires us to look further back. 
As Gordhan noted: 

‘There’s a particular culture in the dominant 
part of business in South Africa, or some 
sections of that business, that we’ve inherited 
from our past, in the sanctions-busting era. 
Elements of that DNA are still persisting, 23 
years later [since freedom in 1994].’ 1

Joining the dots reveals that 
those corporations offering 
bribes and benefitting from 
the deal were European arms 
companies. 

Many of these companies were active participants 
in the supply of sophisticated weaponry to 
the apartheid regime. They did so knowingly 
breaking international sanctions as they sought 
to extract profit from collaboration with a regime 
that was responsible for apartheid, a crime against 
humanity. 

Any real attempt to join the dots and truly 
understand the origins and legacy of economic 
crime in South Africa requires that we tell this 
longer story. In doing so, we see how corruption 
scandals of our past are deeply intertwined 
with contemporary state capture. Crucially, it 
also allows us a better understanding of the real 
networks behind these crimes.

There is a genuine appetite to understand the 
history of corruption and economic crime 
in South Africa, both to inform us about 
how we reached this point, and to aid in our 
understanding of how our current malaise has 
become possible. There is also a recognition that 
we must deal with the past as a prerequisite for 
ensuring that those involved in future economic 
crimes are held to account.

As South Africans started to ask how Zuma 
had become so deeply compromised by certain 
private interests, immediate questions were raised 
about his primary legal battles. These relate to 
the most significant economic crime to have 
occurred following the end of the apartheid, the 
multibillion-dollar Arms Deal in the late 1990s. 
Coming shortly after the country’s transition to 
democracy, the Arms Deal scandal has shaped 
South African politics for the past two decades. It 
is not the size of the deal that matters so much as 
its legacy.

Of all the politicians implicated 
in corruption in the Arms Deal, 
Zuma has the most to lose. 
He is deeply implicated in allegations of 
corruption around the deal and may still face 
more than 700 counts that come with a prison 
sentence. His supporters have worked tirelessly to 
ensure he avoids prosecution. This has included 
the systematic undermining of the capacity of 
the criminal justice system to do its work. The 
consequences of these attacks on institutions 
tasked with tackling corruption are a key variable 
in today’s state capture.

However, it would also be inaccurate to see 
corruption in South Africa as having started 
with the Arms Deal. The idea that corruption 
is a problem of a democratic South Africa is 
erroneous. The Arms Deal did not happen in a 
vacuum. 

This is a network not just of politicians, but of 
arms companies, security forces, spies, bankers, 
accountants, lawyers and middlemen that 
collaborated with the apartheid regime and then 
reorganised itself after 1994. 

With the passage of time, this 
network has morphed and 
changed, but its modus operandi 
has remained the same: When 
in doubt, break the law. 
Yet we still struggle as a country to face this 
aspect of our past and see its links to our present. 
It is almost as if, were we to do so, we would have 
to recognise the ugly fact that too many people 
have chosen to look away from such crimes for so 
long that they feel the sting of complicity for their 
inaction.

5

They	sought	to	extract	profit	
from collaboration with a 
regime that was responsible 
for apartheid, a crime 
against humanity.

4 
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Three Eras of State 
Capture

Apartheid’s Sanctions- 
Busting Bank

The legacy of apartheid and its physical and 
structural violence is stark in South Africa. 
The crime against humanity stripped millions 
of people of dignity and opportunity. Many of 
its opponents were killed, and many of their 
families have waited decades for any justice to 
be done. 

Yet a strange narrative has persisted in 
democratic South Africa that the apartheid 
government was at least a clean government, 
and that corruption is a phenomenon of our 
democracy. This argument often overlaps with 
a racist narrative that corruption is a reality of a 
black government.

This is nothing more than a myth. The 
apartheid state relied on a security apparatus and 
military strength to enforce its rule at home and 
engage in wars on its borders. To do so, it spent 
R500 billion between 1974 and 1994 (in today’s 
terms) on buying weapons and technology to 
enable its oppression.2 We must remember that 
from 1977, it was contrary to the United Nations’ 
compulsory arms embargo for any country to 
sell weapons to the apartheid regime. Yet most of 
the half a trillion rand still left the country to pay 
foreign arms companies and states for guns and 
bombs. How was this possible?

bank would make the payments (on the order 
of Armscor officials) to the arms companies 
throughout Europe that were breaking the UN 
sanctions repeatedly. 

In total, with the help of the KBL, Armscor set 
up 76 front companies in Liberia, which in turned 
operated 198 Kredietbank accounts. A further 39 
front companies were set up in Panama. Using 
these secret jurisdictions as a base, they could 
throw nosey investigators off the scent. This 
made it impossible for those trying to monitor 
and enforce the embargo, and thus compromised 
those who were fighting to end apartheid.

According to former Armscor officials who 
managed this system from a secret office in Paris, 
the continued purchase of weapons during the 
embargo would not have been possible without 
the assistance of the KBL.4 

The entire system of apartheid relied on 
embargo busting. Apartheid was built on 
political violence. This included fostering warfare 
in Southern Africa, political imprisonment, 
detention without trial, and torture. Black people 
suffered from the excessive militaristic policing 
that apartheid legislation allowed – which was an 
express concern of the UN when implementing 
the compulsory embargo. These human rights 
violations were enabled by the weapons that the 
South African security forces continued to receive 
despite the embargo. 

There was much money to be made by the 
bank and the arms middlemen through this 
secret process. We have learned throughout South 
Africa’s history that secrecy is a fertile ground 
for corruption and theft. One previous Armscor 
employee who closely observed many secret 
weapons transactions has said that because of 
the need for secrecy and to help in breaking the 
international embargo, Armscor would pay a 
premium on all transactions of between 25% and 
30% more than the normal cost. 

Armscor would pay 25% to 30% 
more than the normal cost on all 
transactions. 

It was possible because of a corrupt and secretive 
network set up around the world to facilitate the 
movement of money out of South Africa and 
the movement of weapons to the military and 
police. While South African institutions such as 
the Reserve Bank were complicit in this system, 
signing off on the money leaving the country, the 
utmost secrecy was needed internationally. For 
this, Armscor, tasked with buying the guns and 
busting the embargo, needed friendly banks to 
help it. 

Evidence to be presented at the Tribunal will 
show that a Belgian bank, Kredietbank, and its 
subsidiary, Kredietbank Luxembourg (KBL), 
were the alleged primary source of such activity. 
This bank did not just handle transactions from 
Armscor. It went much further than this. 

The bank deliberately conspired 
with apartheid officials to build 
a network of bank accounts and 
shell companies that would help 
obscure the trade. 
Bank officials knowingly opened these accounts 
and registered the shell companies. In total, it 
is estimated that up to 70% of Armscor’s illicit 
transactions were managed by the KBL.

This meant that the billions of rand moved 
out of South Africa would not go directly to a 
European arms company; instead, the money 
would be camouflaged and channelled through 
numerous anonymous bank accounts, some 
attached to front companies registered (by 
the KBL) in Liberia and Panama. Finally, the 

Apartheid Accomplices
At least 47 countries have been 

identified as collaborating to bust 
arms, oil and trade sanctions for 

apartheid South Africa.

1

The Arms Money Machine  
in Practice

1: Money for weapons is paid from Armscor’s 
Volkskas (today Absa) bank account in 
Pretoria, with the permission of the South 
African Reserve Bank.

2: The money flows through the accounts 
of front companies in Panama and 
Liberia, and ends up in the KBL accounts 
in Luxembourg. The network of secret 
accounts breaks the money trail.

3: Armscor officials in the secret office in 
the Paris embassy provide direction to the 
KBL on making payments to the weapons 
providers to buy the guns. Sources include 
everyone from French companies to CIA-
linked American companies, the Soviets and 
Communist China’s state-owned arms firm, 
Norinco.

4: Guns are shipped secretly, often through 
countries such as Mobutu Sese Seko’s 
Zaire, to South Africa. The weapons are 
used for the apartheid military and their 
allies in wars in Angola and Mozambique, 
for cross-border raids and for domestic 
repression.

3
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The Cabinet issued invitations to tender 
to various arms suppliers around the world. 
These were to be evaluated by a series of sub-
committees, each focused on a different piece of 
equipment. Once the sub-committees had done 
their work, the evaluations were to be given to the 
Arms Acquisition Council, which was to look at 
the proposals and give its final approval. The plan 
would then be submitted to the Cabinet for final 
approval. This process was supposed to ensure the 
best prices and cut out potential corruption. 

In November 1998, the Cabinet announced its 
list of preferred suppliers. Only European arms 
firms were chosen, including from Germany, 
Sweden, Britain and Italy. Negotiations were 
finalised when then finance minister Trevor 
Manuel signed the loan agreements for the 
packages on 3 December 1999. The final 
agreement, appearing to fly in the face of the 
original focus on non-military threats, included 
a range of fighter jets, submarines and combat 
ships.

The total amount of public 
money involved was $4.8 billion, 
or R30 billion at the exchange 
rate in 1999. 
This did not include costs such as those related 
to financing the deal. Final repayments on Arms 
Deal loans are still being made and will continued 
until 2020. 

The best estimate is that the 
total cost of the deal from 2000 
to 2020 will be between R61.5 
billion and R71.68 billion.
When the Arms Deal package was announced, 
one of the major incentives offered to ensure 
its approval was the amount of money that 
South Africa would get in return for signing the 
contracts. The agreements were called offsets and 
referred to a commitment by the arms companies 
to invest in economic activity in South Africa. 

The 1999 Arms Deal
The Strategic Defence Procurement Package, 
referred to colloquially as the Arms Deal, was a 
multibillion-rand project to modernise the South 
African National Defence Force’s equipment. 
It was finalised in 1999 by the South African 
government. The acquisition followed from the 
White Paper on National Defence, presented to 
Parliament by then defence minister Joe Modise, 
and approved by the Cabinet in 1996. 

The White Paper acknowledged that there was 
no military threat to South Africa. It emphasised 
a non-offensive defence strategy and pledged 
to cut back military spending in favour of 
socio-economic development. This was a goal 
appropriate for South Africa’s young democracy, 
as well as a move away from the heavily 
militarised nature of the apartheid state. The 
paper and subsequent Defence Review labelled 
the greatest threat to South Africa’s security as 
poverty and unemployment. 

In short, Parliament argued 
that public spending needed to 
favour the poor and not big arms 
companies.
Despite this, foreign arms companies lobbied the 
South African government to buy their weapons. 
As evidence to be presented at the Tribunal will 
show, the entire Arms Deal became mired in 
corruption and bribery. 

A decision was made to buy the defence 
equipment in packages, known as the Strategic 
Defence Packages. The hardware was to be 
bought from a range of foreign dealers and 
included naval craft including submarines, 
and aircraft including helicopters. Attached to 
the procurement of military equipment were 
requirements for winning companies to invest in 
South Africa by building factories to help alleviate 
unemployment, and to source certain items 
locally. These promises were largely a fraud and 
failed to materialise. 

Despite the TRC’s important contribution to 
reckoning with our past, this failure to grapple 
with economic crime, particularly the role of 
private actors in profiting from oppression, 
has had serious consequences. In fact, it has 
fundamentally compromised our transition to 
a more just society. At 
a very basic level, the 
economic and social 
rights enshrined in South 
Africa’s Constitution 
have less meaning when 
there is no attempt to 
identify and return the 
billions of rand stolen 
both before and since 
the transition.

 

 

The KBL is alleged to have been one of the 
biggest profiteers extracting significant benefit 
from these transactions over a 20-year period. 
This coincided with a prolonged term of massive 
growth and profitability by the bank. Its conduct 
is an important case study of an institution 
willing to engage in illicit activity for the promise 
of financial reward. In this case, profit came at the 
expense of South Africans who suffered under the 
crime of apartheid. 

These elements of South Africa’s deeply 
corrupt past have remained largely a secret for 
the past two decades. This is a result of a failure, 
during the political transition, to fully investigate 
and examine apartheid-era corruption. In 
particular, the relative invisibility of economic 
crimes and violations that resulted from the focus 
on physical violence by the South African Truth 
and Reconciliation Commission (TRC) continues 
to compromise those seeking economic and social 
justice in South Africa’s ongoing transition. 

R325 billion

95%
10%

$300 million

13.8 million

R501 billion

apartheid foreign debt paid off by 
democratic SA government

of South 
Africa’s
wealth

is in the 
hands of

of its people

the current claim by apartheid-era 
sanctions-buster from Portugal, against 
Armscor

South Africans go hungry every day . 

current value of money spent from the 
Special Defence Account on weapons 
and intelligence (1974-1994), much of 
which passed through the KBL accounts

The Cost: Corruption & Inequality

The Impact:

2
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lawyers resigned on the basis that they believed 
the Commission was following a ‘second agenda’, 
namely, to make sure that critical witnesses never 
spoke about the Arms Deal in public again.

After more than four years characterised by 
a deeply flawed process, the Commission’s final 
report found ‘no evidence’ of any corruption 
in the deal. This finding is the result of an 
abject failure on the part of the Commission 
to undertake a proper investigation. It had had 
significant power to find and raise important 
evidence, yet it refused to consider thousands of 
pages of incriminating evidence from previous 
investigations. The Commission also refused 
to give witnesses and critics access to key 
information in its possession. All this was to the 
benefit of European arms companies that had 
profited from the deal. 

Other firms were found to follow a similar 
strategy to BAE. In 2011, American law firm 
Debevoise & Plimpton delivered a report on 
the activities of Ferrostaal, part of the German 
Submarine Consortium that won the contract to 
supply submarines to South Africa. 

The report found that Ferrostaal 
made payments of millions of 
euros to two well-connected 
individuals: Tony Georgiades 
and Anthony Ellingford. 
Georgiades was close to government officials 
while Ellingford was particularly close to Modise.

Despite significant evidence, 
institutions tasked with 
investigating corruption in 
the deal have either been 
undermined or failed. 
Increasingly, all public bodies that investigated 
the deal, including Parliament, the National 
Prosecuting Authority (NPA) and the Auditor-
General came under pressure from the 
administration to provide a clean bill of health to 
the scandal-prone Arms Deal. The one exception 
was the Scorpions, which made much headway 
in investigating allegations related to the deal. 
This ultimately led to the Scorpions’ disbandment 
in 2008 and with it South Africa lost its only 
independent institution tasked with investigating 
high-level corruption.

Finally, in 2011, after pressure from civil 
society, Zuma set up a commission of inquiry 
and appointed Judge Willie Seriti, a judge of the 
Supreme Court of Appeal, to head the probe. It 
soon became evident that the Arms Procurement 
Commission, or Seriti Commission as it was 
commonly known, was set up deliberately to 
obscure the true story of the Arms Deal. The 
Commission suffered multiple resignations, 
including of two prominent evidence leaders 
who criticised its conduct. Two further senior 

In one of the most famous post-apartheid 
trails, Schabir Shaik, brother of the chief of 
acquisitions Chippy Shaik, was found guilty of 
having a corrupt relationship with Zuma. The 
judgment, which was upheld by the Supreme 
and Constitutional courts, found Shaik guilty on 
two counts of corruption. One of these counts 
involved soliciting a bribe from French arms 
firm Thomson-CSF (now Thales) in return for 
protection from investigation for Zuma. The 
company supplied the combat systems for the 
corvettes (warships). 

In the United Kingdom, that country’s 
economic crimes investigators, the Serious 
Fraud Office, provided warrants for properties of 
arms dealer John Bredenkamp and middleman 
Fana Hlongwane, whom they believed received 
payments from BAE Systems as covert agents 
to help it get a deal. More than R1.5 billion was 
spent by BAE on these payments. In signed 
agreements with the United States’ departments 
of State and Justice, BAE Systems confirmed 
that it made payments to advisers around the 
world, including South Africa, despite the risk 
that the payments ‘would be used to ensure BAE 
was favoured in foreign government decisions 
regarding the sale of defence articles’. 9

The government announced that the Arms Deal 
would lead to investment in the country worth 
between R104 billion and R110 billion, and the 
creation of roughly 65 000 jobs.

However, an expert report submitted to 
the Cabinet in 1999 raised concerns that these 
projects may not arise and may even lead to job 
losses. The concern was well-founded. The offset 
project was poorly monitored and managed, 
which allowed arms companies to invest far less 
than initially pledged. While their profits were 
huge, the economic payoff was much smaller than 
agreed. 

Corruption in the Deal
Allegations of wrongdoing in the Arms Deal, and 
in particular of corruption and bribery, emerged 
as early as 1999 when MP Patricia de Lille tabled 
a document (called the De Lille Dossier) in 
Parliament. She called for the appointment of a 
judicial commission of inquiry to investigate the 
claims of malfeasance. Since then, allegations of 
wrongdoing and impropriety in the deal have 
emerged from journalistic investigations in South 
Africa and abroad, as well as from criminal 
proceedings. 

The Cost of Corruption  
in the Arms Deal:

was involved in a sanctions-busting deal 
to deliver flame-throwers to the apartheid 
regime in 1982 .

John Bredenkamp

was reported by the Sunday Times12  

to have been key in introducing British 
PR company Bell Pottinger to the Gupta 
family in 2016 .

Fana Hlongwane

headed the firm Alandis, linked 
to about 50 shipments of oil to 
apartheid South Africa in the 1980s 
in contravention of the embargo .

Tony Georgiadis

provided weapons to the apartheid 
regime throughout the 1970s and 
1980s .

Thomson-CSF (Now Thales)

was party to a sanctions-busting deal 
to provide the apartheid military with 
submarine blueprints and related 
technology .

Ferrostaal

R61.501 billion to 
R71.685 billion 
What could this have been spent on? 

Same Cast of Characters
Many of the characters implicated as 
middlemen in the Arms Deal have been 
enmeshed in dodgy deals before or since 
in South Africa: 

Installation and connection of a 
wide range of sanitation units

Paid salaries of at least 42 624 
state doctors for six years

Paid salaries of at least 52 977 
state educators for six years 

Paid salaries of at least 52 977 
state nurses for six years

R71 .6 billion is more than the 
total planned budget for National 
Student Financial Aid Scheme 
bursaries from 2016-2020 .  
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State Capture Modus Operandi
A group of academic researchers released the 
Betrayal of the Promise report in 2017, identifying 
key patterns in the way state capture had played 
out in South Africa.16 First, a minority of wealthy 
and well-connected individuals secure control 
over state wealth by reorganising state-owned 
enterprises (SOEs). The SOEs’ governance 
structures are weakened as a result. Second, 
qualified and skilled professionals are removed 
from the public service in favour of personnel 
who dance to the tune of the minority group. 

Third, access to rent-seeking opportunities is 
acquired through manipulating regulations and 
attempting to gain control over how state funds 
are distributed. Fourth, control over strategic 
procurement opportunities is secured through 
the intentional weakening of key technical 
institutions and formal executive processes. Fifth, 
and crucially, loyalty of state intelligence and 
security apparatus is obtained. Lastly, a shadow 
state is established that has its own decision-
making structures which undermine the formal 
state.17 There is evidence of all of these factors in 
South Africa’s current politics. 

Gupta State Capture – 
Denel

‘State capture’ has become a defining phrase 
of South Africa’s current politics. Rather than 
referencing a single corruption scandal, it is 
used to refer to influence wielded by powerful 
private interests on government policy, the 
structure of economic and political institutions 
and, ultimately, on crucial government 
decisions, to advance their own business and 
personal interests. 14

Attempts to create this shadow state (called 
the ‘silent coup’ by the Public Affairs Research 
Institute, or PARI) were confirmed in State 
of Capture, the 2016 report by former public 
protector Madonsela. These included that then 
deputy finance minister Jonas was, with the 
knowledge of the president, alleged to have been 
summoned to the Gupta home in Saxonwold, 
in Johannesburg, where he was made an offer 
to replace Nhlanhla Nene as finance minister. 
This took place shortly before Nene was fired 
from that position in December 2015.15 Private 
citizens were exercising a basic prerogative of the 
president, namely, to appoint cabinet ministers. 

There has been significant evidence put 
forward to the public that speaks to the massive 
political, economic and social costs related to 
state capture. 

At the centre of the outcry is the 
shadowy relationship between 
the president, cabinet ministers 
aligned to him and the Gupta 
family representing various 
business interests. 

Adding to the suspicion, the Denel board 
approved the deal only once their permanent 
chief executive and chief financial officers (both 
of whom were perceived to oppose the deal) were 
placed on suspension. According to PARI, the 
joint venture was also concluded without approval 
from the Treasury or the public enterprises 
minister, as prescribed by the Public Finance 
Management Act.20 

In line with the logic of state capture, the 
Denel board also appears to have been hollowed 
out in July 2015, to allow for the easier approval 
of the venture. Public Enterprises Minister Lynne 
Brown appointed a new Denel board and in so 
doing, she ignored a list of proposed directors 
assembled by her own department, which 
recommended retaining most of the existing 
board based on their good performance. 

Instead, she submitted a list to the Cabinet 
consisting of individuals with very little relevant 
experience. Brown only retained one board 
member, Johannes Motseki, who is a Gupta 
business partner in the uranium mining industry. 
The newly appointed chair of the Denel board, 
Dan Mantsha, believed to be a Zuma ally, 
immediately suspended the previous CEO, CFO 
and company secretary, Elizabeth Africa, setting 
the stage for the board to approve the Denel Asia 
venture. 

State Capture in Action – Denel
Several cases have been exposed that illustrate 
all the processes above, mostly surrounding 
Gupta-linked companies extracting profit from 
deals through compromised SOEs. Some of 
this material will presented as evidence to the 
Tribunal.

The state capture network has attempted to 
extract benefits from several SOEs, prominently 
Eskom. In addition, there is information that this 
network also targeted Denel, the SOE tasked with 
producing and marketing South African weapons 
abroad. Denel resulted from the division of 
Armscor in 1991. 

The claim that Denel was repurposed for the 
benefit of the Gupta business network revolves 
around the SOE’s relationship with VR Laser. By 
the end of 2013, Elgasolve, a company owned by 
businessman Salim Essa, had bought a majority 
share of VR Laser. In January 2016, Denel 
announced the creation of another entity, Denel 
Asia, headquartered in Hong Kong. It was sold to 
the public as a joint venture between Denel and 
VR Laser Asia, a subsidiary of VR Laser based in 
South Africa, with Denel owning a 51% share and 
VR Laser Asia the remaining 49%. 

However, it was not revealed in the 
announcement that the Gupta family had a stake 
in VR Laser through their close associate, Essa. 
Essa was the sole director of VR Laser Asia. 
VR Laser was registered to the same corporate 
address as a range of the other Gupta businesses, 
namely, Grayston Drive in the heart of wealthy 
Sandton.18 

The proposed plan of the joint venture was 
to market Denel products in Asia. However, 
several factors cast suspicion on the process. 
For one, VR Laser had very limited experience 
in defence manufacturing or marketing.19 
Secondly, the company appeared to have little 
experience in the Asian market. To embark on a 
joint venture with a company that has no track 
record in a strategically important region points 
to motivations that serve narrow interests and 
not those of Denel, and by extension the South 
African public.

3
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It seems the incentive for 
founding Denel Asia was a 
potential $8 billion (+/-R120 
billion) tender to provide 
weapons technology to the 
Indian army. 
According to investigative journalists at 
amaBhungane and Scorpio reporting on the 
leaked Gupta emails, Denel’s stake in Denel 
India was planned to be reduced to 25%, with 
the Gupta family controlling a large chunk of 
42% of shares.21 Through the deal, the Guptas 
positioned themselves to be the sellers of Denel’s 
weapons to India, while sidelining state-owned 
Denel. This would allow the Gupta firm, acting 
as middlemen, to claim the biggest share of 
the profits, even though the propriety of the 
technology on sale belonged to Denel. According 
to the same reports, the Denel board was aware of 
the nature of the deal but approved it regardless.

This case illustrates the deep entrenchment 
of Gupta influence and the family’s ability to 
direct the decisions of the government and 
SOEs. Denel’s new board was curated, with the 
intervention of a cabinet minister, to protect 
these narrow private interests. This was done 
even though it would prejudice Denel and, by 
extension, the people of South Africa. 

Costs of State Capture

R500 million

R1.6 billion

R45.6 billion

the amount of public funds spent 
by Denel while trying to secure the 
arms deal in India that didn’t come to 
fruition 

money paid by Eskom to Gupta-linked 
financial advisory firm Trillian and global 
business consultancy McKinsey 

in irregular government expenditure 
in the 2016-17 reporting period, an 
increase of nearly 55% from the 
previous period . This does not include 
figures outstanding from large SOEs 
such as Prasa .

Joining the Dots

Case Study: Thomson-
CSF/Thales

Thales is a large French Fortune 500 company 
primarily focused on producing electronics for 
weapons and other equipment for the defence 
industry. It has offices around the world, 
including in South Africa, and has global revenue 
of nearly R250 billion a year. On its website, it 
boasts of its social responsibility programmes 
in South Africa. A closer look shows that for 
decades, first as Thomson-CSF and then under 
its new name, Thales, this company has been 
an ever-present actor in the defining economic 
crimes of South Africa, both under apartheid and 
in the democratic order.

Thales was an ever-present 
actor in the defining economic 
crimes of South Africa, both 
under apartheid and after.

Apartheid Ally
Operating as Thomson-CSF since the late 1960s 
the arms company developed a close relationship 
with the apartheid political elite. In 1969, it 
hosted then defence minister and future president 
PW Botha in France to oversee the testing of new 
missiles. This came at a time when French arms 
companies, with Thomson-CSF at the forefront, 
were becoming the leading suppliers of weapons 
to the apartheid state. The missile collaboration 
continued through the 1970s and 1980s.

Although this sale of weapons became illegal 
following the compulsory UN arms sanctions in 
1977, it did not stop Thomson-CSF from working 
closely with the apartheid government. By 1982, 
Thomson-CSF had been nationalised by the 
socialist government in France. Despite being 
fully state-owned by a government tasked with 
enforcing the weapons embargo, the allure of 
money from weapons deals proved too tempting 
for Thomson-CSF. At times this required more 
secretive activity. For example, in 1988, Thomson-
CSF missile systems were sold to the apartheid 
military via another apartheid ally – Chile. 

There is little doubt that the French company 
would have been aware of these clandestine 
arrangements. After all, its chief executives 
were regular visitors to apartheid South Africa, 
where they met senior regime officials. In 1987, 
Thomson-CSF CEO Alain Gomez visited South 
Africa, where he met minister and sanctions-
buster Danie Steyn. Gomez reassured Steyn that 
Thomson-CSF was looking forward to hosting a 
South African delegation on a ‘high-technology 
scanning mission’. 26

The relationship between 
Thomson-CSF and the 
apartheid state remained 
unbroken.
It was part of a network of relationships that 
allowed the apartheid military to re-arm 
despite the embargo, thereby helping to 
perpetuate apartheid rule.

Armscor is restructured, it continues to 
procure weapons for the state but 
Denel is established to produce and 
market South African weapons abroad

1991 Minister Lynne Brown appoints 
new Denel board, largely 

ignoring the department’s 
recommendations

2015
2013

2015

Denel announces the 
creation Denel Asia, sold 

as a joint venture between 
Denel and VR Laser Asia, a 

subsidiary of VR Laser

2016
January 

July

September

Elgasolve, owned by Salim 
Essa, buys a majority 
share in VR Laser

New chair Dan Mantsha suspends 
Denel’s CEO Riaz Salojee, as well as the 

CFO and Company Secretary

Denel’s fraught
journey
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The Story of Dulcie 
September 
Dulcie September was a Cape Town-born 
anti-apartheid activist in exile, working 
as the ANC’s representative to France, 
Luxembourg and Switzerland . Working 
in Paris, she was investigating France’s 
role in busting the weapons embargo . For 
this, she received many threats, including 
being followed and break-ins at her office. 
In one of many mysterious phone calls, 
she heard other people speaking on the 
line; she listened and the call ended 
with a telephone ringing and a woman 
answering, ‘Thomson et Cie’ (referring to 
Thomson-CSF) . September was murdered 
upon unlocking her office in March 1988. 
Was it because of her investigations into 
France’s role in embargo-busting?  

Image Re-Invented –  
the 1999 Arms Deal
This long-term relationship with the apartheid 
regime did not preclude Thomson-CSF from 
quickly doing business with a democratic 
government in South Africa. 

The 1999 Arms Deal was a defining scandal 
of South Africa’s first decade of democracy. 
Corruption in the deal fundamentally weakened 
South Africa’s constitutional democracy and 
contributed to the weakening of institutions 
tasked with tackling corruption. No deal had 
more collateral impact than the alleged bribe of 
then deputy president Zuma. Zuma is alleged to 
have accepted the bribe with the code words ‘I 
see the Eiffel Tower lights are shining today.’ The 
reference to the French landmark was because the 
company alleged to have paid the bribe was none 
other than Thales, the French company formerly 
known as Thomson-CSF. 

Allegations around Thales’ involvement in the 
Arms Deal run deep. 

Beyond favours to Zuma, 
Schabir Shaik was given a 15-
year sentence for soliciting a 
bribe from the South African 
subsidiary of Thales, Thint. 
In addition, Thales is alleged to have given a large 
donation to the ANC at the time of the deal.

One of the 783 charges levelled against Zuma 
related to the Arms Deal is for his alleged role in 
ensuring that Shaik was given a stake in African 
Defence Systems (ADS). ADS was co-owned by 
Thomson-CSF and received large sub-contracts 
through the corvette contract.

Thales profited hugely off the 
deal, with the decision taken to 
offer the company a R2.7 billion 
contract. 

This was to provide equipment to be fitted on the 
new navy frigates. As it was with Thomson-CSF 
under apartheid, profit was the motive – and 
there was significant money to be made, all at the 
expense of ordinary South Africans. 

The Thomson-CSF/Thales case study reminds us 
of something important: the ability of corporate 
actors and individuals to move between elites and 
different political moments, but still profit from 
being connected to power. 

This is true of the European arms companies 
that busted sanctions for the apartheid 
government before paying bribes to South 
African politicians in the 1999 Arms Deal. 

They were, in turn, helped by middlemen 
who showed a similar ability to cosy up to 
political elites of all types. Georgiadis assisted 
the apartheid state in the supply of oil in 
contravention of an oil embargo in place. This did 
not stop him from becoming friendly with the 
ANC elite during the transition, and he stands 
accused of facilitating contact between senior 
politicians and German arms companies in the 
1999 Arms Deal. 

Another ever-present character is Hlongwane, 
alleged to be a covert agent for BAE to facilitate 
access to ANC politicians during the Arms Deal. 
It is now suggested that Hlongwane was the man 
who introduced the Gupta family and disgraced 
British PR firm Bell Pottinger. The latter helped 
to design a racially divisive disinformation 
campaign for the Gupta family.

Yet, despite these continuities, we should 
be careful not to assign too much weight and 
responsibility to single bad apples, whether 
they are individuals or corporations. Equally 
important are the broader structures and contexts 
in which corruption and economic crime thrive. 
A deep logic of secrecy and prolonged impunity 
for past crimes are crucial in this regard.

Apartheid-era economic crime 
flourished under extensive 
state-enforced secrecy. 

Case Study: Secrecy, 
Securocrats and the 

Journalists and whistle-blowers faced severe 
punishment for reporting on any issues related to 
sanctions-busting. 
In addition, laws were tailored to allow the private 
sector to withhold information from the public, 
again in aid of evading sanctions. In this context, 
a criminal network moving money around the 
world to illegally buy guns, thrived. In turn, the 
regime was prolonged.

We are in a different context today. The space 
afforded to investigative journalists and civil 
society in democratic South Africa explains 
our intimate knowledge of today’s state capture 
allegations. Yet those in power retain a desire for 
secrecy. We see this in the increasing harassment 
of journalists, including surveillance, and even 
violence. 

We also see it in denying citizens access to 
information. Whether it is around apartheid era 
secrets or more contemporary issues, many state 
departments refuse to comply with South Africa’s 
access to information laws. Without such access, 
we as citizens are compromised in our struggle 
for justice and accountability. 

Another thread that runs through the past 
40 years of corruption is the way politicians use 
the security services and spy networks to work 
beyond the gaze of citizens. Apartheid’s network 
of covert agents is notorious, and many in 
military intelligence circles were crucial in setting 
up contact with companies around the world 
willing to sell weapons to South Africa. Many of 
these characters survived to become facilitators 
during the Arms Deal.

In democratic South Africa, there has been 
a concerning trend, particularly under Zuma, to 
rely more heavily on the State Security Agency. 
Bogus intelligence reports have become a tool 
used to fight political battles, including the 
infamous report used to justify the removal of 
Gordhan from the Treasury. More power to the 
spies cannot be good for a young democracy.

Spies are just one part of a network of actors 
in what is appropriately called the deep state. The 
apartheid regime drew on these networks for its 
support. Without the help of banks, corporations 
and the intelligence services, the apartheid state 
could not have continued to arm itself as it did.

Private Sector
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These deep state networks were at work 
again during the 1999 Arms Deal. While formal 
acquisition processes played out in places such 
as Parliament, the real deals were being struck in 
secret, facilitated by middlemen with experience 
of playing in the shadows. The arms companies 
were only too happy to pay the necessary bribes. 

When it comes to contemporary state capture, 
the Gupta family has borrowed from a series of 
these tricks. 

The family uses shell companies 
and off-shore havens such as 
Dubai to facilitate the movement 
of money in secret. 

large corporations did appear at a TRC special 
hearing, they were not subject to significant cross-
examination regarding their complicity with the 
regime or its sanctions-busting activities.

Beyond the TRC, those responsible for 
economic crimes have not faced serious 
investigation, prosecution or sanction in South 
Africa. This has encouraged a culture of impunity 
and allowed networks of corruption to survive 
and draw in new politicians and businessmen – it 
has been business as usual for the profiteers.

From the time of the first allegations of 
corruption in the 1999 Arms Deal, emerging 
in 2001, pressure has been brought to bear on 
anyone attempting serious investigation. Notably, 
this resulted in the resignation of ANC MP 
Andrew Feinstein in 2001, when the ANC senior 
leadership put significant pressure on him and 
others in the Standing Committee on Public 
Accounts not to investigate corruption in the deal.

The Seriti Commission of Inquiry into the 
Arms Deal was announced in October 2011 by 
Zuma. It followed a decade of pressure by civil 
society to investigate allegations of malfeasance in 
the deal. It also followed two criminal convictions 
– of Shaik and Tony Yengeni – for accepting 
bribes to facilitate parts of the deal. Information 
from the Shaik trial led to 783 counts of fraud and 

Case Study: Failed 
Investigations

Patterns of economic crimes across time can 
largely be explained by continuity in networks 
of people and institutions that facilitate these 
crimes. This continuity is made possible 
through a lack of accountability. 
The case studies above reveal that the failure to 
hold to account those who facilitated apartheid’s 
grand corruption allowed many of those networks 
to survive and profit from corruption in the Arms 
Deal. Some continue to seek to profit from past 
crimes today. 

In turn, the failure to properly interrogate 
corruption in the Arms Deal has deeply 
compromised accountability in democratic South 
Africa. Undermining institutions to halt proper 
investigation has made the ground fertile for 
today’s state capture, and apparent impunity.

The TRC failed to adequately interrogate 
grand economic crimes during apartheid. 
Operating at a challenging time, and contributing 
importantly to South Africa, it nevertheless 
failed to turn a spotlight on economic 
crimes, contributing to their obscurity in the 
democratic dialogue in South Africa. While 

What is the Deep State?
The term ‘deep state’ refers to covert 
networks and powers, operating behind 
the scenes of formal power, to pursue an 
agenda. It includes corporations, financial 
institutions, intelligence agencies 
and politicians . Where their interests 
intersect, there is an appetite for these 
networks to undermine the rule of law .

This is a play straight from Armscor’s 
sanctions-busting strategy. In addition, the family 
has cultivated relationships with influential public 
servants, politicians and businessmen, using this 
leverage to extract maximum benefit from state 
contracts.

Finally, it should be clear also that when it 
comes to corruption and economic crime through 
South Africa’s history, the private sector has not 
come under sufficient scrutiny. The central cast 
of characters in this report is the banks, arms 
companies and a network of corporations and 
shell companies that facilitate grand corruption 
and economic crimes. They, in turn, are serviced 
by auditing, consultancy and legal firms that 
turn a blind eye to malfeasance in exchange for 
exorbitant fees.

KPMG was the auditing firm used by 
several Gupta-owned enterprises, yet 
it failed to flag conspicuously dubious 
activities . KPMG now admits that its 
auditing of these companies ‘did not 
meet its own standards’, and nine 
executives have been paid to leave the 
company . KPMG earned an estimated 
R40 million in fees through these 
services .

The vast global consultancy firm, 
entered a R1 billion a year contract with 
Eskom, despite being seemingly aware 
that sub-contractor Trillian (to receive 
30%) was a front company linked to 
the Gupta family . It has emerged that 
McKinsey had in its possession at 
least one legal opinion questioning the 
legality of the deal . 

HSBC stands accused of facilitating the 
movement of at least $114 million (R1 .6 
billion) as part of a Transnet kickback 
scheme linked to Tequesta, a Gupta-
connected firm headed by Salim Essa. 

The Key Facilitators
Economic crime has always needed 
the collaboration of professionals such 
as bankers, lawyers, accountants and 
consultants . These actors have been 
shown in many instances to profit hugely 
from corrupt or dodgy deals, but also to 
help other actors cover their tracks .

The National Director of Public Prosecutions (NDPP) has 
the crucial task of heading up South Africa’s National 
Prosecuting authority. Yet the office has been deeply 
compromised by alleged political interference over the last 
twenty years, resulting in an ever changing NDPP and far 
too few prosecutions related to corruption. 

South Africa’s
Chief Prosecutors:

Many prosecutors,
few prosecutions
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Despite the explosive evidence related to 
state capture and a range of improper and 
corrupt deals in several SOEs, the Hawks have 
not prepared a single case for prosecution in this 
regard. Its sole pursuit, indicative of political 
interference, has been the pursuit of Gordhan, a 
staunch critic of the state capture network.

There has been evidence of similar political 
interference at the NPA for at least a decade. 
The NPA’s conduct under various directors, 
most recently Shaun Abrahams, has suggested 
the manipulation of the office to target Zuma’s 
political opponents through frivolous charges. In 
its Betrayal of the Promise report, PARI describe 
this as a result of the drive to capture and weaken 
key state institutions: ‘The political project of 
the “Zumacentre” power elite has come at a 
very heavy price for the capability, integrity and 
stability of the South African state.’ 32 

the independence of key institutions that we rely 
on to combat corruption. 

One of the key victims of political fighting 
around the Arms Deal allegations was the 
Scorpions (Directorate of Special Operations), 
which was disbanded in 2008. Until then, the 
highly specialised unit had had a remarkable 
success rate in investigating corruption and high-
level economic crimes. It had a conviction rate 
of between 82% and 94%.29 Its appetite to pursue 
the politically well-connected was an important 
reason for its demise. 

The Scorpions’ replacement, the Hawks, 
was held in 2011 by the Constitutional Court 
to be insufficiently protected from political 
interference.30 Its conduct has done little to allay 
these fears, with arrest and conviction rates 
plummeting between 2010 and 2017. 31 

corruption against Zuma, related to alleged bribes 
from Thales (described in more detail above). 

The Seriti Commission was an opportunity 
to address a scandal that had rocked our 
democratic politics. Unfortunately for South 
Africa, the Commission fundamentally failed to 
undertake an effective investigation. Employees 
resigned, claiming that it showed no interest 
in investigating the deal. These claims were 
supported by the Commission’s inexplicable 
failure to admit vital evidence.   The Commission’s 
failures to fulfill its mandate and exercise its 
powers effectively led it to conclude that there 
was ‘no evidence of corruption’ in the deal, thus 
denying South Africans an opportunity to learn 
the full truth. 

These failures have laid the platform for 
impunity to take root in South Africa. They have 
also led at various stages to the undermining of 

This is not just relevant to current crimes. 
Former NPA prosecutors Vusi Pikoli and Anton 
Ackermann have sworn in affidavits that they 
were subject to high-level political interference to 
not pursue any prosecutions related to TRC cases 
where amnesty was denied. Though this related 
to violent crimes, it was an early indication of the 
pressure placed on the prosecuting authority by 
those in political power to shut the door on the 
past. 33 

When Madonsela released her State of Capture 
report in October 2016, it was notable for the 
sheer depth of evidence that the public protector 
had uncovered related to state capture. Yet her 
call for remedial action was equally interesting. 
She demanded a judicial commission of inquiry 
into state capture to be undertaken by a judge 
NOT chosen by the president. Why did the public 
protector choose this particular route?
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The Adjudicators

Justice Zak Yacoob is 
an anti-apartheid activist and 
former Justice of the Constitu-
tional Court of South Africa. He 

was appointed to the bench by 
Nelson Mandela in 1998. In 2014 

he acted as an adjudicator for an internation-
al commission of inquiry that reccommended 
the release of the Cuban Five. Justice Yacoob 
also led an international panel of judges who 
presided over the 2015 International People’s 
Tribunal on 1965 Crimes Against Humanity in 
Indonesia. 

Yasmin Sooka is the Executive 
Director of the Foundation for Human 
Rights. She is a leading human rights 
lawyer, activist and an international 
expert in the field of transitional justice, 

gender and international war crimes. 
She served on the South African Truth and 

Reconciliation Commission as the Deputy Chair of 
the Human Rights Violations Committee.  She has 
been part of various other transitional justice mech-
anisms dealing with war crimes in Sierra Leone; 
Sri Lanka; the Central African Republic and South 
Sudan. She has also worked extensively with the 
United Nations on issues of peace and security.

Dinga Sikwebu is a leading 
labour rights activist and the 
co-director of the  Tshisimani Cen-
tre for Activist Education. He is 

a member of the interim National 
Working Committee of the United 

Front, a coalition that brings together unions 
and community-based social movements. His 
involvement with the labour movement dates 
back to the 1970s and he remains an official 
of the National Union of Mineworkers of South 
Africa (NUMSA). 

Mandisa Dyantyi is the Deputy 
General Secretary of the Cape Town 
based Social Justice Coalition (SJC). 
Mandisa is a dedicated activist 

passionate about human rights and 
addressing inequality, especially gender 

inequality. “I believe that the power to address 
inequality lies in empowering the marginalised 
and vulnerable to stand up to those in power”. 
Mandisa holds a masters in political studies 
from the University of the Western Cape and has 
worked for a number of organisations seeking to 
promote and protect people’s rights and to hold 
those in power to account. 

Navi Pillay is a South African 
jurist who spent many years as a 
lawyer defending anti-apartheid 
activists. In 1988 she became 

the first South African to obtain a 
doctorate from Harvard Law School. 

She was also the first black woman judge to be 
appointed to the High Court of South Africa and 
has since served on the International Criminal 
Tribunal for Rwanda and the International Crim-
inal Court. From 2008 until 2014 she served 
as the United Nations High Commissioner for 
Human Rights. 

is a barrister, community rights 
advocate and former member of 
the legislature and Attorney-Gen-

eral of The Bahamas. She is a 
leading international  campaigner 

for the rights of women and children 
and access to justice. In addition to serving 
as Attorney-General between 2012 and 2017, 
she was the Minister of Financial Services 
and Investments from 2002 to 2006.

Allyson Maynard Gibson QC

Joining the Dots     2322     Joining the Dots

We can shine a light, refusing to allow the 
secrecy in which corrupt networks thrive. 

The People’s Tribunal will be a space for 
sharing information and telling stories. It will be 
a place for citizens to reclaim the power inherent 
in that. 

The evidence collected for 
the Tribunal is a powerful 
reminder to all South Africans 
why we need democratic 
institutions – as envisaged by 
the Constitution – that hold the 
powerful to account and protect 
the interests of ordinary people.

One reason is that the Office of the Public 
Protector lacked the necessary resources to 
undertake the full investigation required. 
However, it is telling that Madonsela could not 
identify a single state institution sufficiently 
independent and resourced to undertake the 
investigation her office identified as essential.

It is indicative of the erosion of the very 
institutions that citizens rely on to tackle 
corruption in our society. This erosion is the 
result of decades of turning a blind eye to 
endemic economic crime and corruption. This 
refusal to interrogate the truth has allowed 
networks that profit from corruption to survive 
and adapt to new political elites. 

The public’s power in response to this silence 
is our ability to share information about these 
crimes and networks. 

Conclusion  
Next Steps and Key 

Questions

Apartheid Sanctions-Busting
•	 Why has Kredietbank and its subsidiary, the 

KBL, not been held accountable for aiding and 
abetting the crime of apartheid?

•	 Is there a claim for reparations against the KBL 
for its role in supporting the apartheid regime?

•	 What legal remedies, if any, exist to achieve 
accountability by the bank and its executives for 
the conduct of the KBL in helping to create the 
arms money machine?

The Arms Deal
•	 Given the failure of other investigative bodies, 

and the potential that the Seriti Commission 
report will be set aside, who can be tasked 
with investigating the significant evidence of 
corruption in the Arms Deal?

•	 Will Jacob Zuma ever face court to answer to 
the 783 counts of corruption and fraud related 
to the deal?

•	 Can the European arms companies be held to 
account for the payment of bribes in the deal, 
and for profiting thereof?

State Capture and Denel
•	 What is the best independent solution for a full 

investigation into allegations of state capture, 
including but not limited to allegations against 
Denel?

•	 What was the role of Minister Lynn Brown in 
the apparent attempt by the Gupta family to 
profit from the Denel deal with VR Laser?

•	 What does the Denel case study teach us about 
the governance of state-owned enterprises and 
their openness to capture and manipulation?
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Next Hearings

The next hearings of the People’s 
Tribunal on Economic Crime will be 
held in the final quarter of 2018. The 
theme of those hearings will be the 
energy sector. We will gather and 
hear evidence related to corruption 
and economic crime over the past 
40 years. We will continue to join 
the dots there.

Key questions will include:

• Which actors helped the 
apartheid regime to obtain oil 
at the time of the oil embargo? 
Were there contraventions of 
the law in this regard?

• Is there evidence of 
contraventions of the law, 
domestic or international, 
related to Eskom’s conduct as a 
state-owned enterprise?

• Which private actors have been 
implicated in corruption and 
related allegations at Eskom?

• What are the primary 
corruption risks associated 
with the proposed Nuclear 
Deal?
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The first hearings of the People’s 
Tribunal on Economic Crime will 
focus on the arms trade across South 
Africa’s history. The primary aims of the 
Tribunal are as follows:

• To hear cases of alleged breaches of 
international law by actors who facilitated 
the illegal supply of weapons to apartheid 
South Africa, and make findings in that 
regard. 

• To hear cases of alleged breaches of 
South African and International law by 
corporations in the process of the 1999 
Arms Deal, and make findings in that 
regard. 

• To hear cases of alleged breaches of South 
African and International law in relation to 
current allegations of ‘state-capture’ as it 
relates to Denel.

• To seek and publicise the truth about 
the long narrative of corruption in South 
Africa, and thus to contribute to ‘joining the 
dots’ between past and present economic 
crimes.

• To reveal and make findings on the 
systemic and continued failure of South 
Africa’s institutional framework to hold 
private and public sector individuals and 
institutions to account.

• To highlight the links between the 
systems and individuals that enable 
grand corruption and the so-called ‘petty 
corruption’ and local struggles that people 
encounter on a daily basis.

• To develop a public dialogue and wide 
engagement with the issues of corruption 
in South Africa, and the need for 
accountability for those implicated.

Arms Trade Hearings


